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Editor Notu

Uluslararas1 Yiiksek Denetim Kurumlar1 Standartlar1 (ISSAI’ler), Sayistay Baskanligi tarafindan
yiirlitiilen titiz ve uzun siireli bir ¢calisma sonucunda Tiirkgeye terciime edilmistir. Mali Denetim
Rehberleri, ISSAT’lerin dordiincii diizey denetim rehberlerini temsil eder. Bu rehberler, INTOSAI
Komiteleri tarafindan hazirlanan bir Uygulama Notundan ve Uluslararasi Denetim ve Giivence
Standartlar1 Kurulu (IAASB) tarafindan yayimlanan Uluslararas1 Denetim Standartlari’ndan (ISA)
olusur.

Standartlarmn  orijinal metinleri teknik nitelikte olup hukuki anlasmazliklarda denetginin
sorumluluklarim tanimlayacak sekilde kaleme alimmustir. Metinler; uzun climleler, tekrarlar ve mali
denetime Ozgii ¢ok sayida terim igermektedir. Metinlerde muglakliktan kaginmak amaciyla atif
yerine tekrarlar kullanilmistir. Bu sebeplerle orijinal metinler mekanik ve okunmasi zor bir dil
icermektedir. Terclime caligmasi, metinlerin 6ziine sadik kalarak ve g¢evirmenin dip notlari harig
ekleme, yerellestirme ve yorum icermeyecek sekilde yiiriitiilmiistiir.

Terclimede anahtar kelimelerin tim metinlerde ayni sekilde kullanimina 6zel énem verilmis; bu
amagla Uluslararasi Muhasebeciler Federasyonu’nun (IFAC) anahtar kelimeler listesine sadik
kalinmigtir. ISSAI 1003 “INTOSAI Mali Denetim Rehberleri Terimler Sozligii”, INTOSAI ve IFAC
tarafindan kullanilan temel sozliikleri igerdigi i¢in Mali Denetim Rehberlerinin anlagilmasmda temel
basvuru kaynagidir.

Standartlarm tercimesinde INTOSAI ve IFAC tarafindan belirlenen kurallara ve tavsiyelere bagh
kalinmistir. Terclime c¢aligsmasi, denetim terminolojisine iliskin tecriibe sahibi olan iki profesyonel
cevirmen ve ileri derecede Ingilizce bilgisi olan Sayistay Denetcilerinden miitesekkil bir komisyon
tarafindan yiiriitiilmistiir. Biitiin metinlerin ilk asama terclimesi ayni ¢evirmen tarafindan yapilmis;
akabinde bu terclimeler farkli komisyon iiyelerinin dahil oldugu ¢ok kademeli bir gdzden gecirme,
okuma ve degerlendirme siirecine tabi tutulmustur.

Standartlarin anlasilmasini ve kullanimini kolaylastirmak amaciyla Ingilizce ve Tiirkge metinler
karsilikli olarak verilmistir. Metinlerin bu sekilde dizilimi dipnotlarin iki kere kullanilmasini
gerektirdiginden dipnotlar her sayfada yeniden numaralandirilmigtir.

Yogun ve oldukga titiz bir ¢caligmay1 gerektiren bu captaki bir terciime ¢aligmasinin gosterilen biitiin
¢abalara ragmen hatadan uzak olmasi miimkiin degildir. Metinlerin terclimesine ait goriig, oneri ve
tenkitlerinizi issai@sayistay.gov.tr adresine géndermeniz, bu hatalarin diizeltilmesine énemli katki
saglayacaktir.

Denetim Standartlar1 Terclime Komisyonu

Sayfa 3 /38



ISSAI 1250

PRACTICE NOTE 250

Table of Contents ISSAI 1250

PRACTICE NOTE TO ISA 250 Paragraph
Background
Introduction to the ISA
Content Of the Practice NOTE ......eiiiiiiiiciiiiiiie ettt e et e e e e e e e ettrr e e e e e e e eseebareeeeeeeesssesseees P1
Applicability of the ISA in Public Sector Auditing ...................ccccoviiiiiiiiiiiii e, P2
Additional Guidance on Public Sector ISSUES ...............occcciiiiiiiiiiiiiiiieee e P3
OVerall CONSIAETATIONS .......eeeeririieeiriiieeiiieeeerrreeeertreeeestreeessereeeeseseeessssseeeessseeesssssseesnnsns P4-pP7
The Auditor’s Consideration of Compliance with Laws and Regulations ...............ccccccvveveveeeenns P8
Reporting of Identified or Suspected Non-Compliance ...........occcvveevriveeeeriiiereiniiereerireeeenns P9-P10

INTERNATIONAL STANDARD ON AUDITING 250

Introduction
ScOPe OF this ISA ..ottt ettt e e ettt e e e ettt e e e s bt eeeeebteeeeanreeens 1
Effect of Laws and ReGUIAtions .........cocoiiuiiiiiiiiiiiiiiii ettt e 2
Responsibility for Compliance with Laws and Regulations .........cccccccceeiiiiiiiniiiiiniiiiecieeee 3-8
EATECTIVE DAL ...eoiiieiiiiiiiiiee ettt ettt e e ettt e e ettt e e e it e e e ettt e e e eabeeeeeanaes 9
ODJECLIVES ......eeviiiiiiiee ittt e e e e e ettt e e eeeeessttraeeeaaeeeessssaaraeaaaeesasssssssaaaaesesssssssssanaeseasnnses 10
DEfIMITION ..o ettt ettt e ettt e e ettt e e sttt e e e e aaaee s 11
Requirements
The Auditor’s Consideration of Compliance with Laws and Regulations ...............cccceeeenenee. 12-17
Audit Procedures When Non-Compliance Is Identified or Suspected ..........cccceevevieeercnieenns 18-21
Reporting of Identified or Suspected Non-Compliance ...........ccccveeevrvieeenriierenniieeeeiiee e 22-28
DIOCUIMENTATION «...eiueiieiiiit ettt ettt ettt ettt ettt e it e sttt e sat e e sbe e e sabe e e bt e e sabeeenateesabeeenanes 29
Application and Other Explanatory material
Responsibility for Compliance with Laws and Regulations ............cccccceeeviiiiiiiiiieneiniieeeens Al-A6
The Auditor’s Consideration of Compliance with Laws and Regulations ..............c.cc.c...... A7-Al12
Audit Procedures When Non-Compliance Is Identified or Suspected ...........cccceeevvennnnenn. Al13-A18
Reporting of Identified or Suspected Non-Compliance ........c.occoeeeiiiiiiiniiieienniieeeeeen, A19-A20
DOCUMENEATION ...eiiiiiiiieeiiiiie ettt ettt e ettt e e sttt e e e sab et e e e abt e e e eaabbeeeeanbbeeesanneeeas A21

Page 4 /38

CONSIDERATION OF LAWS AND REGULATIONS IN AN AUDIT OF FINANCIAL STATEMENTS



ISSAI 1250

UYGULAMA NOTU 250

ISSAI 1250 I¢indekiler Tablosu
ISA 250 UYGULAMA NOTU Paragraf
Arka Plan Bilgisi

ISA’ya giris

Uygulama NOtUNUN IGEITET ......vveveeieieeeieeeeee ettt Pl
Kamu Sektorii Denetimlerinde ISA’nin Uygulanabilirligi .....................coooooiiiiiiiinniiis P2
Kamu Sektoriiyle Tlgili Konularda EK RehberliK .................c.ccocoiiiiiiioiiiiieeeeeeeeeeeeen P3

Genel HUSUSIAT ....oiiiiiiiiiiee ettt et e et e et eeneeeenee e e P4-P7

Denetcinin Yasal ve Idari Diizenlemelere Uygunlugu Dikkate AIMasi ..............occoeeveveeevennne. P8

Tespit Edilen veya Siiphelenilen Uygunsuzluklarin Raporlanmasi ............cccceeevevvieeeninenenns P9-P10
ULUSLARARASI DENETIM STANDARDI 250
Giris

Bu ISA NIN KAPSAML ..eeiiiiiiiiiiiiiiiiiee ettt ettt e e e e e ettt e e e e e e e aibeeees 1

Yasal ve Idari Diizenlemelerin BKiST ..............ccocoeeueriieiieieeeeeeeeeeeeceeeeeeseeeeeeeeeeeeeseseseneaeenaenns 2

Yasal ve Idari Diizenlemelere Uygunluk Konusundaki Sorumluluk .............ccccccoevevevevivireenenne. 3-8

YULGITIK TATTRI «eeeiiiiiiiie ettt et e et e e e et e e e st e e e eneeeeeenas 9
AINACIAL ...ttt ettt et e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e aaaaaaa e 10
TANIIMIAY ...ttt ettt e e et e e ettt e e e bttt e e s aaba e e e saabaeeesanbeaeens 11
Gereklilikler

Denetcinin Yasal ve Idari Diizenlemelere Uygunlugu Dikkate AImasi ...............coccoveveueennnnnn. 12-17

Uygunsuzluk Tespit Edildiginde ve Uygunsuzluktan Siiphelenildiginde Uygulanacak

Denetim ProSeAUILEri .......cooouiiiiiiiiiiieiee ettt ettt 18-21

Tespit Edilen veya Siiphelenilen Uygunsuzluklarin Raporlanmasi ...........cccceeevevieeeniineeennn, 22-28

BelEIENAIITIE ......eeieiiiiiieie ettt ettt ettt et e 29
Uygulama ve Aciklayic1 Diger Materyaller

Yasal ve Idari Diizenlemelere Uygunluk Konusundaki Sorumluluk ..............c.cccevevevevennnes Al-A6

Denetcinin Yasal ve idari Diizenlemelere Uygunlugu Dikkate AImasi ..................cocoeveee.. AT7-Al12

Uygunsuzluk Tespit Edildiginde ve Uygunsuzluktan Siiphelenildiginde Uygulanacak

Denetim Prosediirleri ........ooeiiieiiiiiiiie e A13-Al18

Tespit Edilen veya Siiphelenilen Uygunsuzluklarin Raporlanmasi ...........cccccceevvveeeennnee.. A19-A20

BEIZEIENAIIINE ...eeiiiiiiiieiiiiee ettt ettt ettt e e e ettb e e e e sttb e e e e satbeeeesatbaeeesatsaeeeantraeeeaneraeens A21

MALI TABLO DENETIMINDE YASAL VE iDARI DUZENLEMELERIN DIKKATE ALINMASI

Sayfa 5 /38



ISSAI 1250
PRACTICE NOTE 250

Practice Note* to International Standard on Auditing (ISA) 250

Consideration of Laws and Regulations in an Audit
of Financial Statements

Background

This Practice Note provides supplementary guidance on ISA 250 - Consideration of Laws and
Regulations in an Audit of Financial Statements. It is read together with the ISA. ISA 250 is
effective for audits of financial statements for periods beginning on or after December 15, 2009. The
Practice Note is effective the same date as the [SA.

Introduction to the ISA

ISA 250 deals with the auditor’s responsibility to consider laws and regulations in an audit of
financial statements. The ISA does not apply to other assurance engagements in which the auditor is
specifically engaged to test and report separately on compliance with specific laws or regulations.

Content of the Practice Note

P1. The Practice Note provides additional guidance for public sector auditors related to:
(a) Overall Considerations.
(b) The Auditor’s Consideration of Compliance with Laws and Regulations.
(¢) Reporting of Identified or Suspected Non-Compliance.

Applicability of the ISA in Public Sector Auditing

P2. ISA 250 is applicable to auditors of public sector entities in their role as auditors of financial
statements.

Additional Guidance on Public Sector Issues

P3. ISA 250 contains application and other explanatory material with considerations specific to
public sector entities in paragraphs A6 and A20 of the ISA.

Overall Considerations

P4. The objectives of a financial audit in the public sector are often broader than expressing an
opinion whether the financial statements have been prepared, in all material respects, in
accordance with the applicable financial reporting framework (i.e. the scope of the ISAs) as
noted in paragraph A6 of the ISA.

! All Practice Notes are considered together with ISSAI 1000 “General Introduction to the INTOSAI Financial Audit Guidelines”.
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UYGULAMA NOTU 250

Uluslararasi Denetim Standardi (ISA) 250 Uygulama Notu®

Mali Tablo Denetiminde Yasal ve Idari
Diizenlemelerin Dikkate Alinmasi

Arka Plan Bilgisi

Bu Uygulama Notu, ISA 250 — Mali Tablo Denetiminde Yasal ve Idari Diizenlemelerin Dikkate
Almmas1 hakkinda ek bilgi vermektedir. Bu Uygulama Notu, ISA ile birlikte okunmalidir. ISA 250,
15 Aralik 2009 tarihinde veya bu tarihten sonra baglayan donemlere ait mali tablo denetimleri igin
gecerlidir. Bu Uygulama Notu, ISA ile ayni tarihte yiiriirliige girer.

ISA’ya Giris

ISA 250, denet¢inin mali tablo denetiminde yasal ve idari diizenlemeleri dikkate almasina yonelik
sorumluluklarimi ele alir. Bu ISA, denetginin belirli yasal ve idari diizenlemelere uygunlugu
denetlemek ve ayr1 bicimde raporlamak i¢in 6zel olarak gorevlendirildigi diger giivence gorevleri
icin gecerli degildir.

Uygulama Notu’nun Icerigi

P1. Bu Uygulama Notu, asagidaki konularla ilgili olarak kamu sektorii denetcisine ek bilgi
saglar:

(a) Genel Hususlar.
(b) Denetginin Yasal ve Idari Diizenlemelere Uygunlugu Dikkate Almasi.
(c) Tespit Edilen veya Siiphelenilen Uygunsuzluklarin Raporlanmasi.

Kamu Sektorii Denetimlerinde ISA’nin Uygulanabilirligi

P2. ISA 250, mali tablo denetgisi olarak gorev yapan kamu sektorii denetcileri i¢in gecerlidir.

Kamu Sektoriiyle ilgili Konularda Ek Rehberlik

P3. ISA 250’nin A6 ve A20 paragraflari, kamu sektoriindeki kuruluslara 6zgii degerlendirmeler
iceren uygulama materyallerini ve agiklayici diger materyalleri kapsar.

Genel Hususlar

P4. Bu ISA’nin A6 paragrafinda belirtildigi lizere kamu sektdriinde yapilan mali denetimin
amacl, genelde mali tablolarin 6nemli olan tiim acilardan gegerli mali raporlama ¢ergevesine
(yani ISA’larin kapsamma) uygun olarak hazirlanip hazirlanmadigi konusunda goriis
bildirmekten daha genis kapsamlidir.

! Tiim Uygulama Notlari, ISSAT 1000 “INTOSAI Mali Denetim Rehberlerine Giris” ile birlikte degerlendirilir.
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PRACTICE NOTE 250

The audit mandate, or obligations for public sector entities, arising from legislation,
regulation, ministerial directives, government policy requirements, or resolutions of the
legislature may result in additional objectives. These additional objectives may include audit
and reporting responsibilities relating to reporting whether public sector auditors found non-
compliance with authorities including budget and accountability. However, even where there
are no such additional objectives, there may be general public expectations in regard to
public sector auditors’ reporting of non-compliance with authorities. Therefore, public sector
auditors keep such expectations in mind, and are alert to instances of non-compliance.

P5. In the public sector, consideration of compliance with laws and regulations often has a
broader scope than that set out in the ISA. This broader scope may, for example, include
additional responsibilities for expressing a separate opinion as to the entity’s compliance
with laws and regulations. These additional responsibilities, and related audit and reporting
objectives, are dealt with in the INTOSAI Compliance Audit Guidelines (ISSAI 4000" and
4200%). Public sector auditors with such additional responsibilities consider ISSAIs 4000 and
4200.

Pé. As noted in paragraph 2 of the ISA, the effect of laws and regulations on the financial
statements varies considerably. In the public sector there may, for instance, be specific laws
and regulations on how to distribute grants and subsidies from an agency that will have a
direct impact on the financial statements. The financial reporting framework may often also
include information such as a budget report, appropriation report, or performance report.
When the financial reporting framework includes such information, public sector auditors
may need to consider specific laws and regulations that may have a direct or indirect effect
on such information.

P7. When public sector auditors have a broader mandate as noted in paragraph A6 of the ISA
and paragraph P4 above, public sector auditors take care to ensure that where matters come
to their attention in respect of such additional responsibilities, these findings are considered
under the framework of the ISA to assess their potential impact on the financial statements
and the auditor’s report thereon.

The Auditor’s Consideration of Compliance with Laws and Regulations

PS. When considering the requirements in paragraph 15 of the ISA, public sector auditors may
also take into account findings related to non-compliance with laws and regulations from
other types of audit activities undertaken by the public sector audit organization such as
performance audits.

Reporting of Identified or Suspected Non-Compliance

P9. In addition to the requirement to report to those charged with governance as stated in
paragraph 22 of the ISA, some public sector auditors communicate all identified instances of
non-compliance with laws and regulations, even those that are clearly inconsequential. Some
public sector audit organizations can, according to the audit mandate, order the entity to
correct any instances of non-compliance with laws and regulations. In such cases, especially
where there is an element of subjectivity in interpreting laws and regulations, public sector
auditors consider whether exercising this authority may impair their independence and, if so,
take appropriate action to avoid such impairment.

' ISSAI 4000, “General Introduction to Guidelines on Compliance Audit”.
? ISSAI 4200, “Compliance Audit Guidelines Related to Audit of Financial Statements”.
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UYGULAMA NOTU 250

Denetim gdrev ve yetkisi veya mevzuat, idari diizenlemeler, bakanlik talimatlari, hiikiimet
politikalarinin gerekliliklerinden dogan kamu kuruluslarmin ylikiimliilikleri veya yasama
kararlari; daha baska raporlama amaglar1 dogurabilir. Bu tiir amaglar arasinda kamu sektorii
denetcilerinin biitce ve hesap verebilirlik gibi yasal ve idari diizenlemelere uygunsuzluk
durumu tespit edip etmedigini raporlamastyla ilgili denetim ve raporlama sorumluluklari
sayilabilir. Fakat bu tarz ilave amaglar olmasa bile kamu sektorii denet¢ilerinin yasal ve idari
diizenlemelere uygunsuzluk durumunu raporlamasina yonelik genel kamuoyu beklentileri
s0z konusu olabilir. Bu nedenle kamu sektorii denetcileri, bu beklentileri géz Oniinde
bulundurur ve uygunsuzluk durumlarina kars tetikte olur.

Kamu sektoriinde yasal ve idari diizenlemelere uygunlugun dikkate alinmasi, genelde bu
ISA’da gosterilenden daha genis bir kapsama sahiptir. Bu genis kapsam, 6rnegin kurulusun
yasal ve idari diizenlemelere uygunlugu hakkinda ayr1 bir goriis bildirmeye yonelik ek
sorumluluklar icerebilir. Bu ek sorumluluklar ve ilgili denetim ve raporlama hedefleri,
INTOSAI Uygunluk Denetimi Rehberleri’nde (ISSAI 4000" ve 4200°) ele alimir. Bu tiir ek
sorumluluklara sahip olan kamu sektorii denetgileri, ISSAI 4000 ve 4200’1 dikkate alir.

Bu ISA’nin 2. paragrafinda belirtildigi iizere, yasal ve idari diizenlemelerin mali tablolar
iizerindeki etkisi biiylik Olgiide farklilik gostermektedir. Kamu sektoriinde Ornegin bir
kurumun, mali tablolar {izerinde dogrudan etkisi olacak hibe ve siibvansiyonlar1 nasil
dagitacagma iliskin belirli yasal ve idari diizenlemeler olabilir. Mali raporlama gergevesi;
genelde biitce raporu, 6denek tahsis raporu veya performans raporu gibi bilgileri icerebilir.
Mali raporlama gergevesinin bu tiir bilgiler icerdigi durumlarda kamu sektorii denetgilerinin,
bu gibi bilgiler iizerinde dogrudan veya dolayli etkisi olabilecek belirli yasal ve idari
diizenlemeleri dikkate almas1 gerekebilir.

Kamu sektorii denetcilerinin ISA’nin A6 paragrafinda ve yukarida P4 paragrafinda
belirtildigi sekilde daha genis bir yetki cercevesine sahip oldugu durumlarda s6z konusu
kamu sektorii denetcileri; bu tiir ek sorumluluklara iliskin konular1 fark etmeleri halinde,
bulgularin mali tablolar ve dolayisiyla denetgi raporu {izerindeki olas1 etkilerini
degerlendirmek amaciyla séz konusu bulgularin ISA ¢er¢evesinde dikkate alinmasini
saglamaya caligir.

Denet¢inin Yasal ve Idari Diizenlemelere Uygunlugu Dikkate Almasi

PS.

Kamu sektorii denetgileri ISA’nin 15. paragrafindaki gereklilikleri miitalaa ederken kamu
sektorli denetim kuruluslar tarafindan gergeklestirilen performans denetimi gibi bagka tiir
denetimlerden elde edilen yasal ve idari diizenlemelere uygunsuzlukla ilgili tespitleri de
dikkate alabilir.

Tespit Edilen veya Siiphelenilen Uygunsuzluklarin Raporlanmasi

P9.

Bazi kamu sektorii denetgileri, ISA’nin 22. paragrafinda belirtildigi lizere yonetimden
sorumlu olanlara raporlama yapma gerekliligine ek olarak tespit edilmis olan yasal ve idari
diizenlemelere uygunsuzluk durumlarinin tiimiinii -bu durumlar agik sekilde onemsiz olsa
bile- iletir. Baz1 kamu sektorii denetim kuruluslari, denetim gdrev ve yetkisine uygun olarak
kurulustan yasal ve idari diizenlemelere uygunsuzluk durumlarini diizeltmesini isteyebilir.
Kamu sektorii denetgileri, bu tiir durumlarda o6zellikle de yasal ve idari diizenlemelerin
yorumlanmasi konusunda bir Oznellik unsurunun var oldugu durumlarda bu yetkinin
kullanilmasinin kuruluslarin bagimsizligina zarar verip vermeyecegini dikkate alir ve bir
zarar verme durumu s6z konusuysa bu tiir zararlar1 engellemek igin geregini yapar.

! ISSAI 4000, “Uygunluk Denetimi Rehberlerine Giris”.
® ISSAI 4200, “Uygunluk Denetimi Rehberi — Mali Tablo Denetimlerine iliskin Uygunluk Denetimi”.

MALI TABLO DENETIMINDE YASAL VE iDARI DUZENLEMELERIN DIKKATE ALINMASI
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P10. When considering the requirement of paragraph 28 of the ISA public sector auditors may
also determine whether such responsibilities include reporting separately to the legislature
and/or other relevant authorities such as prosecutors, the police and (if relevant to
legislation) affected third parties.
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P10. Kamu sektorii denetgileri; ISA’nin 28. paragrafinda yer alan gerekliligi dikkate alirken bu tiir
sorumluluklarin, yasama organina ve/veya savcilik, emniyet ve (mevzuat agisindan ilgiliyse)
etkilenen ti¢lincii taraflar gibi ilgili diger makamlara ayr1 olarak raporlama yapmayi igerip
icermedigini de belirleyebilir.

MALI TABLO DENETIMINDE YASAL VE IDARI DUZENLEMELERIN DIKKATE ALINMASI Sayfa 11/ 38
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Uluslararasi Denetim ve Giivence Standartlart Kurulu
Uluslararas1 Muhasebeciler Federasyonu
545 Fifth Avenue, 14th Floor
New York, New York 10017 USA

“Mali Tablo Denetiminde Yasal ve Idari Diizenlemelerin Dikkate Alinmas1” baslikli bu Uluslararasi
Denetim Standardi (ISA 250), Uluslararas1 Muhasebeciler Federasyonu (IFAC) biinyesinde yer alan
ve bagimsiz bir standart koyucu organ olan Uluslararast Denetim ve Giivence Standartlar1 Kurulu
(IAASB) tarafindan hazirlanmistir. IAASB’nin amaci; yiiksek kalitede denetim ve giivence
standartlarinin belirlenmesi ve ulusal ve uluslararasi standartlarm uyumlu olmasini saglayarak
uygulamada diinya ¢apinda kalite ve birligin artirilmas1 ve kiiresel denetim ve giivence meslegine olan
kamusal giivenin giiclendirilmesi suretiyle kamu yararina hizmet etmektir.
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Introduction

Scope of this ISA

1. This International Standard on Auditing (ISA) deals with the auditor’s responsibility to
consider laws and regulations in an audit of financial statements. This ISA does not apply to
other assurance engagements in which the auditor is specifically engaged to test and report
separately on compliance with specific laws or regulations.

Effect of Laws and Regulations

2. The effect on financial statements of laws and regulations varies considerably. Those laws
and regulations to which an entity is subject constitute the legal and regulatory framework.
The provisions of some laws or regulations have a direct effect on the financial statements in
that they determine the reported amounts and disclosures in an entity’s financial statements.
Other laws or regulations are to be complied with by management or set the provisions under
which the entity is allowed to conduct its business but do not have a direct effect on an
entity’s financial statements. Some entities operate in heavily regulated industries (such as
banks and chemical companies). Others are subject only to the many laws and regulations
that relate generally to the operating aspects of the business (such as those related to
occupational safety and health, and equal employment opportunity). Non-compliance with
laws and regulations may result in fines, litigation or other consequences for the entity that
may have a material effect on the financial statements.

Responsibility for Compliance with Laws and Regulations (Ref: Para. A1-A6)

3. It is the responsibility of management, with the oversight of those charged with governance,
to ensure that the entity’s operations are conducted in accordance with the provisions of laws
and regulations, including compliance with the provisions of laws and regulations that
determine the reported amounts and disclosures in an entity’s financial statements.

Responsibility of the Auditor

4. The requirements in this ISA are designed to assist the auditor in identifying material
misstatement of the financial statements due to non-compliance with laws and regulations.
However, the auditor is not responsible for preventing non-compliance and cannot be
expected to detect non-compliance with all laws and regulations.

5. The auditor is responsible for obtaining reasonable assurance that the financial statements,
taken as a whole, are free from material misstatement, whether caused by fraud or error.” In
conducting an audit of financial statements, the auditor takes into account the applicable
legal and regulatory framework. Owing to the inherent limitations of an audit, there is an
unavoidable risk that some material misstatements in the financial statements may not be
detected, even though the audit is properly planned and performed in accordance with the
ISAs.” In the context of laws and regulations, the potential effects of inherent limitations on
the auditor’s ability to detect material misstatements are greater for such reasons as the
following:

! ISA 200, “Overall Objectives of the Independent Auditor and the Conduct of an Audit in Accordance with International Standards on
Auditing”, paragraph 5.
® ISA 200, paragraph A51.
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Bu ISA’min Kapsam

1.

Bu Uluslararast Denetim Standardi (ISA); denet¢inin mali tablo denetiminde yasal ve idari
diizenlemeleri dikkate almasina yonelik sorumluluklarini ele alir. Bu ISA, denetcinin belirli
yasal ve idari diizenlemelere uygunlugu test etmek ve ayri bicimde raporlamak icin 6zel
olarak gorevlendirildigi diger giivence gorevleri icin gegerli degildir.

Yasal ve idari Diizenlemelerin EtKisi

2.

Yasal ve idari diizenlemelerin mali tablolar {izerindeki etkisi, biiyiik dl¢tide farklilik gosterir.
Bir kurulusun tabi oldugu yasal ve idari diizenlemeler, yasal ve diizenleyici ¢erceveyi
olusturur. Bazi yasal veya idari diizenleme hiikiimleri, mali tablolar iizerinde dogrudan
etkiye sahiptir ¢linkii kurulusun mali tablolarinda raporlanan tutarlar1 ve agiklamalari bu
hiikiimler belirler. Diger yasal ve idari diizenlemeler ise idarenin uymas: gereken kurallar
veya kurulusun faaliyetlerini gerceklestirmesi sirasinda uymak zorunda oldugu kurallari
diizenler; ancak bunlarm kurulusun mali tablolar1 {izerinde dogrudan bir etkisi yoktur. Bazi
kuruluglar (bankalar veya kimyasallarla ilgili sirketler), yogun bir diizenlemeye tabi is
kollarinda c¢aligir. Bazi kuruluslar ise yalnizca genel bi¢imde kurulusun faaliyetleriyle (is
giivenligi ve sagligi, esit istihdam firsat1 gibi) ilgili pek ¢ok yasal ve idari diizenlemeye
tabidir. Yasal ve idari diizenlemelere uygunsuzluk; para cezasi, dava gibi yaptirimlarin yani
sira kurulus acisindan mali tablolar iizerinde 6nemli etkiye yol agabilecek baska sonuclar
dogurabilir.

Yasal ve idari Diizenlemelere Uygunluk Konusundaki Sorumluluk (Bkz. Parag. A1-A6)

3.

Kurulusun faaliyetlerinin, kurulusun mali tablolarinda raporlanan tutarlar1 ve agiklamalar1
belirleyen yasal ve idari diizenleme hiikiimleri de dahil olmak lizere yasal ve idari diizenleme
hiikiimlerine uygun olarak yiiriitiilmesini saglamak, yonetimden sorumlu olanlarin gézetimi
altinda idarenin sorumlulugundadir.

Denetginin Sorumlulugu

4. Bu ISA’daki gereklilikler, yasal ve idari diizenlemelere uygunsuzluk nedeniyle mali
tablolarda ortaya c¢ikan Onemli yanlis bildirimlerin belirlenmesinde denetgiye yardimci
olmak ftizere tasarlanmistir. Ancak denetci, uygunsuzlugu o6nlemekten sorumlu degildir ve
denetciden, tiim yasal ve idari diizenlemelere karst uygunsuzlugu tespit etmesi beklenemez.

5. Denetci; bir biitiin olarak ele alindiginda mali tablolarm, hile veya hatadan kaynaklanan

onemli yanlis bildirim igermedigi konusunda makul giivence elde etmekten sorumludur.®
Denet¢i, mali tablo denetimini ger¢eklestirirken mevcut yasal ve diizenleyici cerceveyi goz
oniine alir. Denetimin ISA’lar” gére uygun sekilde planlanmasi ve yiiriitiilmesi halinde bile
mali tablolardaki bazi 6nemli yanlis bildirimlerin, denetimin yapisal sinirlamalar1 sebebiyle
tespit edilememesi gibi kag¢imilmaz bir risk mevcuttur. Yasal ve idari diizenlemeler
baglaminda yapisal kisitlamalarin, denetcinin 6nemli yanlis bildirimleri tespit etme
yeterliligi iizerindeki olasi etkileri; asagidaki sebeplerden dolayr daha da fazla hale
gelmektedir:

' ISA 200, “Bagimsiz Denetginin Genel Amaglari ve Denetimin Uluslararasi Denetim Standartlarina Uygun Olarak Yiirtitiilmesi”, paragraf5.
% ISA 200, paragraf A51.
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e There are many laws and regulations, relating principally to the operating aspects of an
entity, that typically do not affect the financial statements and are not captured by the
entity’s information systems relevant to financial reporting.

e Non-compliance may involve conduct designed to conceal it, such as collusion, forgery,
deliberate failure to record transactions, management override of controls or intentional
misrepresentations being made to the auditor.

e  Whether an act constitutes non-compliance is ultimately a matter for legal determination
by a court of law.

Ordinarily, the further removed non-compliance is from the events and transactions reflected
in the financial statements, the less likely the auditor is to become aware of it or to recognize
the non-compliance.

6. This ISA distinguishes the auditor’s responsibilities in relation to compliance with two
different categories of laws and regulations as follows:

(a) The provisions of those laws and regulations generally recognized to have a direct effect
on the determination of material amounts and disclosures in the financial statements
such as tax and pension laws and regulations (see paragraph 13); and

(b) Other laws and regulations that do not have a direct effect on the determination of the
amounts and disclosures in the financial statements, but compliance with which may be
fundamental to the operating aspects of the business, to an entity’s ability to continue its
business, or to avoid material penalties (for example, compliance with the terms of an
operating license, compliance with regulatory solvency requirements, or compliance
with environmental regulations); non-compliance with such laws and regulations may
therefore have a material effect on the financial statements (see paragraph 14).

7. In this ISA, differing requirements are specified for each of the above categories of laws and
regulations. For the category referred to in paragraph 6(a), the auditor’s responsibility is to
obtain sufficient appropriate audit evidence regarding compliance with the provisions of
those laws and regulations. For the category referred to in paragraph 6(b), the auditor’s
responsibility is limited to undertaking specified audit procedures to help identify non-
compliance with those laws and regulations that may have a material effect on the financial
statements.

8. The auditor is required by this ISA to remain alert to the possibility that other audit
procedures applied for the purpose of forming an opinion on financial statements may bring
instances of identified or suspected non-compliance to the auditor’s attention. Maintaining
professional skepticism throughout the audit, as required by ISA 200,' is important in this
context, given the extent of laws and regulations that affect the entity.

Effective Date

9. This ISA is effective for audits of financial statements for periods beginning on or after
December 15, 2009.

Objectives

10. The objectives of the auditor are:

' ISA 200, paragraph 15.
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Bir kurulusun asil olarak islevsel yonleriyle ilgili olan, normalde mali tablolar
etkilemeyen ve kurulusun mali raporlamaya iliskin bilisim sistemlerinin kapsamadigi pek
cok yasal ve idari diizenleme mevcuttur.

Uygunsuzluk; muvazaa, sahtecilik, islemlerin kasten kayit altina alinmamasi, idarenin
kontrolleri gecersiz kilmasi veya denetciye kasitli yanlis bildirimde bulunmasi gibi
uygunsuzlugu gizleyecek fiiller igerebilir.

Bir eylemin uygunsuzluk teskil edip etmedigi, en nihayetinde bir hukuk mahkemesinin
yasal kararina tabidir.

Genellikle uygunsuzluk, mali tablolara yansiyan olaylar ve islemlerden ne kadar uzak
tutulursa denetcinin uygunsuzlugun farkina varma veya uygunsuzlugu tanima olasiligi da o
kadar azalir.

Bu  ISA; denetginin, iki farkli kategoride yer alan yasal ve idari diizenlemelere uygunluga
iligkin sorumluluklarmi belirler:

(a) Vergi ve emeklilige iligkin yasal ve idari diizenlemeler gibi mali tablolardaki énemli
tutarlarin ve agiklamalarin belirlenmesi iizerinde dogrudan etkisinin oldugu genellikle
kabul edilen yasal ve idari diizenleme hiikiimleri (Bkz. Parag. 13); ve

(b) Mali tablolardaki tutarlarn ve agiklamalarin belirlenmesi {izerinde degil de isin
fonksiyonel yonleri, bir kurulusun isini siirdiirebilme yeterliligi veya 6nemli cezalardan
kacinabilmesi i¢in 6nem arz edebilen hususlara uygunluk (6rnegin isletme ruhsati
acisindan uygunluk, bor¢ 6deme giiciine iliskin diizenleyici gereklilikler veya cevresel
diizenlemelere uygunluk) iizerinde dogrudan etki sahibi olan diger yasal ve idari
diizenlemeler. Bu tiir yasal ve idari diizenlemelere uygunsuzluk, mali tablolar iizerinde
onemli etkiye yol agabilir (Bkz. Parag. 14).

Bu ISA’da yukaridaki yasal ve idari diizenleme kategorilerinin her birine yonelik farkli
gereklilikler aciklanmaktadir. Paragraf 6(a)’da bahsedilen kategori i¢in denetginin
sorumlulugu, bu yasal ve idari diizenleme hiikiimlerine uygunluk konusunda yeterli uygun
denetim kanitim elde etmektir. Paragraf 6(b)’de bahsedilen kategori i¢in ise denetci
sorumlulugu, mali tablolar {izerinde 6nemli etkisi olabilen yasal ve idari diizenlemelere
uygunsuzluk durumlarimi tespit etmeye yardimei olacak belirli denetim prosediirlerini yerine
getirmekle siirlidir.

Mali tablolar iizerinde goriis olusturmak {izere uygulanan diger denetim prosediirleri, tespit
edilen ya da siiphelenilen uygunsuzluk hallerini denetcinin dikkatine sunabilir. Bu ISA, s6z
konusu ihtimale kars1 denet¢inin tetikte olmasini 6ngoriir. Kurulusu etkileyen yasal ve idari
diizenlemelerin kapsami goz Oniine alindiginda ISA 200’{iin" gerektirdigi iizere mesleki
stipheciligin denetim siireci boyunca korunmasi, bu baglamda 6nem arz eder.

Yiiriirliik Tarihi

9.

Bu ISA, 15 Aralik 2009 tarihinde veya bu tarihten sonra baslayan dénemlere ait mali tablo
denetimleri i¢in gegerlidir.

Amaclar

10.

Denetginin amaglar1 sunlardir:

! ISA 200, paragraf 15.
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(a) To obtain sufficient appropriate audit evidence regarding compliance with the
provisions of those laws and regulations generally recognized to have a direct effect on
the determination of material amounts and disclosures in the financial statements;

(b) To perform specified audit procedures to help identify instances of non-compliance with
other laws and regulations that may have a material effect on the financial statements;
and

(c) To respond appropriately to non-compliance or suspected non-compliance with laws
and regulations identified during the audit.

Definition

11. For the purposes of this ISA, the following term has the meaning attributed below:

Non-compliance - Acts of omission or commission by the entity, either intentional or
unintentional, which are contrary to the prevailing laws or regulations. Such acts include
transactions entered into by, or in the name of, the entity, or on its behalf, by those charged
with governance, management or employees. Non-compliance does not include personal
misconduct (unrelated to the business activities of the entity) by those charged with
governance, management or employees of the entity.

Requirements

The Auditor’s Consideration of Compliance with Laws and Regulations

12. As part of obtaining an understanding of the entity and its environment in accordance with
ISA 315," the auditor shall obtain a general understanding of:

(a) The legal and regulatory framework applicable to the entity and the industry or sector in
which the entity operates; and

(b) How the entity is complying with that framework. (Ref: Para. A7)

13. The auditor shall obtain sufficient appropriate audit evidence regarding compliance with the
provisions of those laws and regulations generally recognized to have a direct effect on the
determination of material amounts and disclosures in the financial statements. (Ref: Para.
AB)

14. The auditor shall perform the following audit procedures to help identify instances of non-
compliance with other laws and regulations that may have a material effect on the financial
statements: (Ref: Para. A9-A10)

(a) Inquiring of management and, where appropriate, those charged with governance, as to
whether the entity is in compliance with such laws and regulations; and

(b) Inspecting correspondence, if any, with the relevant licensing or regulatory authorities.

15. During the audit, the auditor shall remain alert to the possibility that other audit procedures
applied may bring instances of non-compliance or suspected non-compliance with laws and
regulations to the auditor’s attention. (Ref: Para. A11)

' ISA 315, ‘Identifying and Assessing the Risks of Material Misstatement through Understanding the Entity and Its Environment”,
paragraph 11.
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(a) Mali tablolardaki 6nemli tutarlarin ve agiklamalarin belirlenmesi {izerinde dogrudan
etkisi bulundugu genellikle kabul edilen yasal ve idari diizenleme hiikiimlerine
uygunlukla ilgili yeterli uygun denetim kaniti elde etmek,

(b) Mali tablolar iizerinde Onemli etkisi olabilen diger yasal ve idari diizenlemelere
uygunsuzluk durumlarmi tespit etmeye yardimci olacak belirlenmis denetim
prosediirlerini yerine getirmek ve

(c) Denetim sirasinda tespit edilen, yasal ve idari diizenlemelere uygunsuzluk veya
stiphelenilen uygunsuzluk durumlarina uygun sekilde cevap vermek.

Bu ISA’nin amaglarina uygun olarak agagidaki terime verilen anlam sudur:

Uygunsuzluk — Kurulus tarafindan kasith veya kasitsiz olarak yapilan ve yiiriirliikteki yasal
veya idari diizenlemelere aykiri olan eylem veya ihmallerdir. Bu tiir ihmal ve eylemler;
kurulugun ydnetiminden sorumlu olanlarin, idarenin veya g¢alisanlarin kurulus adina veya
kurulug yerine yapmis oldugu ya da kurulusun bizzat taraf oldugu islemleri igerir.
Uygunsuzluk; kurulusun yonetiminden sorumlu olanlar, idare veya c¢aliganlar tarafindan
yapilan ve kurulusun faaliyetleriyle ilgisi olmayan kisisel hatalar1 kapsamaz.

Gereklilikler

Denetcinin Yasal ve idari Diizenlemelere Uygunlugu Dikkate Almasi

12.

13.

14.

15.

ISA 315" uyarinca, kurulusun ve g¢evresinin taninmasina yonelik olarak denetci, asagidaki
konularda genel bilgi edinir:

(a) Kurulusun ve faaliyet gosterdigi endiistri veya sektoriin tabi oldugu yasal ve diizenleyici
gergeve ve

(b) Kurulusun bu gergeveye ne sekilde uygunluk gosterdigi. (Bkz. Parag. A7)

Denetci, mali tablolardaki 6nemli tutarlarin ve agiklamalarin lizerinde dogrudan etkiye sahip
oldugu genellikle kabul edilen yasal ve idari diizenleme hiikiimlerine uygunlukla ilgili yeterli
ve uygun denetim kanitini elde eder. (Bkz. Parag. AS8)

Denetgi, mali tablolar {izerinde 6nemli etkisi olabilen diger yasal ve idari diizenlemelere
uygunsuzluk durumlarini tespit etmeye yardimci olmak {izere asagidaki denetim
prosediirlerini yerine getirir: (Bkz. Parag. A9-A10)

(a2) Kurulusun bu yasal ve idari diizenlemelere uygun isleyip islemedigi hususunda idareden
ve uygun hallerde yonetimden sorumlu olanlardan bilgi alinmasi ve

(b) Eger varsa, ilgili lisans veren veya diizenleyici kurumlarla yapilan yazismalarin
incelenmesi.

Denetim sirasinda uygulanan diger denetim prosediirleri, tespit edilen veya siiphelenilen
aykirilik halleri konusunda denetcinin dikkatini ¢ekebilir. Denet¢i bu tiir durumlara karsi
dikkatli olur (Bkz. Parag. A11)

' ISA 315,

“Kurulusun ve Faaliyet Gosterdigi Ortamin Taminmast Yoluyla Onemli Yanlis Bildirim Risklerinin Tespiti ve

Degerlendirilmesi”, paragraf 11.
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16. The auditor shall request management and, where appropriate, those charged with
governance to provide written representations that all known instances of non-compliance or
suspected non-compliance with laws and regulations whose effects should be considered
when preparing financial statements have been disclosed to the auditor. (Ref: Para. A12)
17. In the absence of identified or suspected non-compliance, the auditor is not required to

perform audit procedures regarding the entity’s compliance with laws and regulations, other
than those set out in paragraphs 12-16.

Audit Procedures When Non-Compliance Is Identified or Suspected

18. If the auditor becomes aware of information concerning an instance of non-compliance or
suspected non-compliance with laws and regulations, the auditor shall obtain: (Ref: Para.
A13)

(a) An understanding of the nature of the act and the circumstances in which it has
occurred; and

(b) Further information to evaluate the possible effect on the financial statements. (Ref:
Para. A14)

19. If the auditor suspects there may be non-compliance, the auditor shall discuss the matter with
management and, where appropriate, those charged with governance. If management or, as
appropriate, those charged with governance do not provide sufficient information that
supports that the entity is in compliance with laws and regulations and, in the auditor’s
judgment, the effect of the suspected non-compliance may be material to the financial
statements, the auditor shall consider the need to obtain legal advice. (Ref: Para. A15-A16)

20. If sufficient information about suspected non-compliance cannot be obtained, the auditor
shall evaluate the effect of the lack of sufficient appropriate audit evidence on the auditor’s
opinion.

21. The auditor shall evaluate the implications of non-compliance in relation to other aspects of

the audit, including the auditor’s risk assessment and the reliability of written
representations, and take appropriate action. (Ref: Para. A17-A18)

Reporting of Identified or Suspected Non-Compliance

Reporting Non-Compliance to Those Charged with Governance

22. Unless all of those charged with governance are involved in management of the entity, and
therefore are aware of matters involving identified or suspected non-compliance already
communicated by the auditor,' the auditor shall communicate with those charged with
governance matters involving non-compliance with laws and regulations that come to the
auditor’s attention during the course of the audit, other than when the matters are clearly
inconsequential.

23. If, in the auditor’s judgment, the non-compliance referred to in paragraph 22 is believed to
be intentional and material, the auditor shall communicate the matter to those charged with
governance as soon as practicable.

24, If the auditor suspects that management or those charged with governance are involved in
non-compliance, the auditor shall communicate the matter to the next higher level of
authority at the entity, if it exists, such as an audit committee or supervisory board.

! ISA 260, “Communication with Those Charged with Governance”, paragraph 13.
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Denetci; mali tablolar hazirlanirken etkileri dikkate alinmasi gereken, bilinen veya
stiphelenilen tim yasal ve idari diizenlemelere uygunsuzluk durumlarmin, denetgiye
aciklanmis oldugu hususunda idareden ve uygun hallerde ydnetimden sorumlu olanlardan
yazili bildirim ister. (Bkz. Parag. A12)

Tespit edilen veya siiphelenilen bir uygunsuzlugun bulunmamasi halinde denetginin, 12 ile
16. paragraflar arasinda bahsedilenler hari¢, kurulusun yasal ve idari diizenlemelere
uygunluguna iliskin denetim prosediirlerini yerine getirmesi beklenmez.

Uygunsuzluk Tespit Edildiginde ve Uygunsuzluktan Siiphelenildiginde Uygulanacak Denetim
Prosediirleri

18.

19.

20.

21.

Yasal ve idari diizenlemelere uygunsuzluk veya siiphelenilen uygunsuzluk durumuyla ilgili
bir bilgiden haberdar olmas1 halinde denet¢i: (Bkz. Parag. A13)

(a) Soz konusu eylemin niteligi ve ortaya ¢iktig1 sartlar1 kavrar ve

(b) Mali tablolar tizerindeki olas1 etkiyi degerlendirmek tizere daha fazla bilgi elde
eder.(Bkz. Parag. A14)

Uygunsuzluk olabileceginden siiphelenmesi halinde denetgi, konuyu idareyle ve uygun
hallerde y&netimden sorumlu olanlarla goriisiir. Idare veya uygun hallerde ydnetimden
sorumlu olanlarin, kurulusun yasal ve idari diizenlemelere uygun faaliyet gdsterdigini
destekleyecek yeterli bilgi sunmamasi ve denetcinin siiphelenilen uygunsuzlugun mali
tablolar i¢cin 6nemli olabilecegi kanaatine varmasi halinde denetci, hukuki miitalaa alma
ihtiyacin1 dikkate alir. (Bkz. Parag. A15-A16)

Siiphelenilen uygunsuzluk hakkinda yeterli bilgi elde edilemedigi durumlarda denet¢i, yeterli
uygun denetim kanitinin mevcut olmayisinin, denet¢inin goriisii lizerindeki etkisini
degerlendirir.

Denetg¢i, kendisinin yapacagi bir risk degerlendirmesini ve yazili bildirimlerin giivenirliligi
dahil denetimin diger hususlarma iliskin uygunsuzlugun etkilerini degerlendirir ve gerekli
islemleri yapar. (Bkz. Parag. A17-A18)

Tespit Edilen veya Siiphelenilen Uygunsuzluklarin Raporlanmasi

Yonetimden Sorumlu Olanlara Uygunsuzlugun Raporlanmasi

22.

23.

24.

Yonetimden sorumlu olanlarin hepsinin birden kurulusun idaresinde yer almamasi ve bu
nedenle denetci tarafindan halihazirda iletilmis," tespit edilen veya siiphelenilen uygunsuzluk
durumlarindan haberdar olmamasi halinde denet¢i; denetim sirasinda dikkatini ¢eken, yasal
ve idari diizenlemelere uygunsuzluk durumlarini, 6nemsiz olduklarmin agik oldugu durumlar
haricinde, yonetimden sorumlu olanlara iletir.

22. paragrafta bahsedilen uygunsuzlugun kasith ve 6nemli oldugu kanaatine varmasi halinde
denetci, bu konuyu miimkiin olan en kisa siirede yonetimden sorumlu olanlara iletir.

Idarenin veya yonetimden sorumlu olanlarin uygunsuzluk iceren eylemde bulundugundan
siiphelenmesi halinde denet¢i, bu konuyu eger varsa denetim komitesi veya denetleme
kurulu veya yonetim kurulu gibi kurulustaki bir iist yetkili makama bildirir.

' ISA 260, “Yénetimden Sorumlu Olanlarla iletisim”, paragraf 13.

MALI TABLO DENETIMINDE YASAL VE iDARI DUZENLEMELERIN DIKKATE ALINMASI

Sayfa 25/ 38



ISSAI 1250
ISA 250

Where no higher authority exists, or if the auditor believes that the communication may not
be acted upon or is unsure as to the person to whom to report, the auditor shall consider the
need to obtain legal advice.

Reporting Non-Compliance in the Auditor’s Report on the Financial Statements

25. If the auditor concludes that the non-compliance has a material effect on the financial
statements, and has not been adequately reflected in the financial statements, the auditor
shall, in accordance with ISA 705, express a qualified opinion or an adverse opinion on the
financial statements."

26. If the auditor is precluded by management or those charged with governance from obtaining
sufficient appropriate audit evidence to evaluate whether non-compliance that may be
material to the financial statements has, or is likely to have, occurred, the auditor shall
express a qualified opinion or disclaim an opinion on the financial statements on the basis of
a limitation on the scope of the audit in accordance with ISA 705.

27. If the auditor is unable to determine whether non-compliance has occurred because of
limitations imposed by the circumstances rather than by management or those charged with
governance, the auditor shall evaluate the effect on the auditor’s opinion in accordance with
ISA 705.

Reporting Non-Compliance to Regulatory and Enforcement Authorities

28. If the auditor has identified or suspects non-compliance with laws and regulations, the
auditor shall determine whether the auditor has a responsibility to report the identified or
suspected non-compliance to parties outside the entity. (Ref: Para. A19-A20)

Documentation

29. The auditor shall include in the audit documentation identified or suspected non-compliance
with laws and regulations and the results of discussion with management and, where
applicable, those charged with governance and other parties outside the entity.” (Ref: Para.
A21)

skesksk

Application and Other Explanatory Material
Responsibility for Compliance with Laws and Regulations (Ref: Para. 3-8)

Al. It is the responsibility of management, with the oversight of those charged with governance,
to ensure that the entity’s operations are conducted in accordance with laws and regulations.
Laws and regulations may affect an entity’s financial statements in different ways: for
example, most directly, they may affect specific disclosures required of the entity in the
financial statements or they may prescribe the applicable financial reporting framework.

' ISA 705, “Modifications to the Opinion in the Independent Auditor’s Report”, paragraphs 7-8.
% ISA 230, “Audit Documentation”, paragraphs 8-11, and paragraph A6.
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Daha yiiksek yetkili bir makam bulunmamasi durumunda veya denetcinin bu iletigimin
dikkate alinmayacagma inanmasi ya da kime raporlayacagi konusunda emin olmamasi
halinde denetci, hukuki miitalaa alma ihtiyacim dikkate alir.

Mali Tablolarla Iigili Denetci Raporunda Uygunsuzlugun Raporlanmasi

25. Uygunsuzlugun mali tablolar {izerinde 6énemli bir etkisi oldugu ve mali tablolarda gerektigi
gibi yansitilmadigi sonucuna varmasi halinde denet¢i, ISA 705 uyarmca mali tablolar
hakkinda sarth goriis veya olumsuz gériis bildirir.!

26. Idare veya ydnetimden sorumlu olanlarin, denetginin mali tablolar i¢in 6nemli olabilecek bir
uygunsuzluk bulundugunu veya bulunma ihtimali oldugunu degerlendirmek {izere yeterli
uygun denetim kanit1 elde etmesini engellemesi halinde denet¢i; ISA 705 uyarinca denetim
kapsami {izerindeki sinirlamaya dayanarak mali tablolar hakkinda sartli goriis bildirir veya
bu tablolarla ilgili goriis bildirmekten kaginir.

27. Uygunsuzlugun, idare veya yonetimden sorumlu olanlardan ziyade kosullarin dayatmasiyla
ortaya c¢ikip ¢ikmadigini tespit edememesi halinde denetci, ISA 705 uyarinca bu durumun
denetim goriisii iizerindeki etkisini degerlendirir.

Uygunsuzlugun Diizenleyici ve Mevzuati Uygulayict Kurumlara Raporlanmast

28. Yasal ve idari diizenlemelere uygunsuzlugu tespit etmesi veya uygunsuzluktan siiphelenmesi
halinde denet¢i, tespit edilen veya siiphelenilen bu uygunsuzlugu kurulus disi taraflara
raporlama konusunda sorumlulugu olup olmadigina karar verir. (Bkz. Parag. A19-A20)

Belgelendirme

29. Denetci, tespit edilen veya siiphelenilen yasal ve idari diizenlemelere uygunsuzluk
durumlarin1 ve idare ve uygun hallerde yonetimden sorumlu olanlarla ve kurulus dist
taraflarla yaptig1 goriismelerin sonuglarmi,® denetim belgelerine dahil eder. (Bkz. Parag.
A21)

sk

Uygulama ve Aciklayic1 Diger Materyaller

Yasal ve idari Diizenlemelere Uygunluk Konusundaki Sorumluluk (Bkz. Parag. 3-8)

Al.  Kurulusun faaliyetlerinin, yasal ve idari diizenlemelere uygun olarak yiiriitiilmesini
saglamak, yonetimden sorumlu olanlarin gézetimi altinda idarenin sorumlulugundadir. Yasal
ve idari diizenlemeler, kurulusun mali tablolarmi pek cok sekilde etkiler: Ornegin yasal ve
idari diizenlemeler kurulusun mali tablolarda yer vermesi gereken belirli aciklamalari
dogrudan etkileyebilir veya gegerli mali raporlama ¢ergevesini belirleyebilir.

' ISA 705, “Bagimsiz Denetgi Raporundaki Goriislerde Degisiklikler”, paragraf 7-8.
? ISA 230, “Denetimin Belgelendirilmesi”, paragraf 8—11 ve paragraf A6.
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They may also establish certain legal rights and obligations of the entity, some of which will
be recognized in the entity’s financial statements. In addition, laws and regulations may
impose penalties in cases of non-compliance.

A2. The following are examples of the types of policies and procedures an entity may implement
to assist in the prevention and detection of non-compliance with laws and regulations:

e Monitoring legal requirements and ensuring that operating procedures are designed to
meet these requirements.

e Instituting and operating appropriate systems of internal control.
e Developing, publicizing and following a code of conduct.
e Ensuring employees are properly trained and understand the code of conduct.

e Monitoring compliance with the code of conduct and acting appropriately to discipline
employees who fail to comply with it.

e Engaging legal advisors to assist in monitoring legal requirements.

e Maintaining a register of significant laws and regulations with which the entity has to
comply within its particular industry and a record of complaints.

In larger entities, these policies and procedures may be supplemented by assigning
appropriate responsibilities to the following:

e Aninternal audit function.

e An audit committee.

e A compliance function.
Responsibility of the Auditor

A3. Non-compliance by the entity with laws and regulations may result in a material
misstatement of the financial statements. Detection of non-compliance, regardless of
materiality, may affect other aspects of the audit including, for example, the auditor’s
consideration of the integrity of management or employees.

A4.  Whether an act constitutes non-compliance with laws and regulations is a matter for legal
determination, which is ordinarily beyond the auditor’s professional competence to
determine. Nevertheless, the auditor’s training, experience and understanding of the entity
and its industry or sector may provide a basis to recognize that some acts, coming to the
auditor’s attention, may constitute non-compliance with laws and regulations.

AS. In accordance with specific statutory requirements, the auditor may be specifically required
to report, as part of the audit of the financial statements, on whether the entity complies with
certain provisions of laws or regulations. In these circumstances, ISA 700" or ISA 800 deal
with how these audit responsibilities are addressed in the auditor’s report. Furthermore,
where there are specific statutory reporting requirements, it may be necessary for the audit
plan to include appropriate tests for compliance with these provisions of the laws and
regulations.

! ISA 700, “Forming an Opinion and Reporting on Financial Statements”, paragraph 38.
? ISA 800 “Special Considerations—Audits of Financial Statements Prepared in Accordance with Special Purpose Frameworks”, paragraph
11.
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Ayn1 zamanda yasal ve idari diizenlemelerin bir kismi, kurulusun mali tablolarinda
muhasebelestirilecek olan belirli yasal hak ve yilikiimliliikler olusturabilir ve ayrica
uygunsuzluk durumlarinda cezai yaptirimlar getirebilir.

Yasal ve idari diizenlemelere uygunsuzlugun onlenmesinde ve tespitinde yardimci olmak
iizere kuruluslarin uygulayabilecegi politika ve prosediir tiirlerine oOrnekler, asagida
sunulmaktadir:

e Yasal gerekliliklerin izlenmesi ve faaliyet prosediirlerinin bu gerekliliklere yanit vermek
iizere tasarlanmasinin saglanmasi.

e Uygun i¢ kontrol sistemlerinin kurulmasi ve isletilmesi.
e s ahlakinin gelistirilmesi, yayginlastiriimas1 ve uygulandiginin takip edilmesi.

e (Calisanlarin, is ahlaki konusunda geregince egitilmeleri ve bu kurallar1 anlamalarinin
saglanmasi.

e s ahlakina uygunlugun izlenmesi ve bunlara uymayan calisanlarm disiplin altina alimasi
icin uygun bi¢cimde miidahale edilmesi.

e Yasal gerekliliklerin izlenmesinde yardimct olacak hukuk danmigmanlarinin
gorevlendirilmesi.

e Kurulusun, faaliyet gosterdigi endiistride uymak zorunda oldugu 6nemli yasal ve idari
diizenlemelerin ve sikdyetlerin bir kaydinin tutulmasi.

Daha biiyiik kuruluslarda bu politika ve prosediirler asagidaki hususlara yonelik uygun
sorumluluklarin tanimlanmasi yoluyla desteklenebilir;

e ¢ denetim fonksiyonu,
e Denetim komitesi,

e Uygunluk fonksiyonu.

Denetcinin Sorumlulugu

A3.

A4.

AS.

Kurulusun yasal ve idari diizenlemelere uygunsuzlugu, mali tablolarin 6nemli yanlig
bildirimine yol agabilir. Onemliligi ne olursa olsun uygunsuzlugun tespit edilmesi, idarenin
veya caligsanlarin diiriistligii hakkindaki denetci goriisii dahil olmak lizere denetimin diger
yonlerini etkileyebilir.

Bir eylemin, yasal ve idari diizenlemelere uygunsuzluk teskil edip etmemesi, normalde
denet¢inin mesleki karar yetisini asan, hukuki kararm bir konusudur. Bununla birlikte
denet¢inin egitimi, deneyimi ve kurulus ve kurulusun faaliyet gosterdigi endiistri veya sektor
konusundaki bilgisi; dikkatini ¢eken bazi eylemlerin, yasal ve idari diizenlemelere
uygunsuzluk teskil ettigini fark etmesini saglayabilir.

Belirli yasal gereklilikler uyarinca denetgciden, mali tablo denetiminin bir pargasi olarak
kurulusun bazi yasal ve idari diizenlemelerde yer alan hiikiimlere uyup uymadigimi
raporlamasi ozellikle istenebilir. Boyle durumlarda ISA 700" veya ISA 800,” bu denetim
sorumluluklarinin denet¢i raporunda nasil ele alinacagimi agiklar. Ayrica belirli yasal
raporlama gerekliliklerinin bulundugu durumlarda, denetim planimin, yasal ve idari
diizenlemelerde yer alan bu hiikiimlere uygunluk i¢in gerekli testleri igermesi gerekebilir.

' ISA 700, “Mali Tablolara iliskin Gériig Olusturma ve Raporlama”, paragraf 38.
% ISA 800 “Ozel Hususlar - Ozel Amagli Cergevelere Gore Diizenlenen Mali Tablolarin Denetimi”, paragraf 11.
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Considerations Specific to Public Sector Entities

A6. In the public sector, there may be additional audit responsibilities with respect to the
consideration of laws and regulations which may relate to the audit of financial statements or
may extend to other aspects of the entity’s operations.

The Auditor’s Consideration of Compliance with Laws and Regulations

Obtaining an Understanding of the Legal and Regulatory Framework (Ref: Para. 12)

AT. To obtain a general understanding of the legal and regulatory framework, and how the entity
complies with that framework, the auditor may, for example:

e Use the auditor’s existing understanding of the entity’s industry, regulatory and other
external factors;

e Update the understanding of those laws and regulations that directly determine the
reported amounts and disclosures in the financial statements;

e Inquire of management as to other laws or regulations that may be expected to have a
fundamental effect on the operations of the entity;

e Inquire of management concerning the entity’s policies and procedures regarding
compliance with laws and regulations; and

e Inquire of management regarding the policies or procedures adopted for identifying,
evaluating and accounting for litigation claims.

Laws and Regulations Generally Recognized to Have a Direct Effect on the Determination of Material
Amounts and Disclosures in the Financial Statements (Ref: Para. 13)

AS. Certain laws and regulations are well-established, known to the entity and within the entity’s
industry or sector, and relevant to the entity’s financial statements (as described in paragraph
6(a)). They could include those that relate to, for example:

e The form and content of financial statements;

e Industry-specific financial reporting issues;

e Accounting for transactions under government contracts; or

e The accrual or recognition of expenses for income tax or pension costs.

Some provisions in those laws and regulations may be directly relevant to specific assertions
in the financial statements (for example, the completeness of income tax provisions), while
others may be directly relevant to the financial statements as a whole (for example, the
required statements constituting a complete set of financial statements). The aim of the
requirement in paragraph 13 is for the auditor to obtain sufficient appropriate audit evidence
regarding the determination of amounts and disclosures in the financial statements in
compliance with the relevant provisions of those laws and regulations.

Non-compliance with other provisions of such laws and regulations and other laws and
regulations may result in fines, litigation or other consequences for the entity, the costs of
which may need to be provided for in the financial statements, but are not considered to have
a direct effect on the financial statements as described in paragraph 6(a).
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A6. Kamu sektoriinde, mali tablo denetimini veya kurum islemlerinin diger yonlerini
ilgilendirebilecek yasal ve idari diizenlemelerin dikkate alinmasina iligkin ek denetim

sorumluluklar1 olabilir.

Denetcinin Yasal ve idari Diizenlemelere Uygunlugu Dikkate Almasi

Yasal ve Diizenleyici Cercevenin Taninmasi (Bkz. Parag.12)

AT. Yasal ve diizenleyici gergeve ve kurulusun bu ¢er¢eveye ne sekilde uydugu hakkinda genel

bilgi edinmek i¢in denet¢i, 6rnegin:

e Kurulusun faaliyet gosterdigi endiistri, diizenleyici ve diger dis faktorlerle ilgili mevcut

bilgisini kullanabilir;

e Mali tablolarda raporlanan tutarlar1 ve agiklamalar1 dogrudan belirleyen yasal ve idari

diizenlemeler konusundaki bilgisini giincelleyebilir;

e Kurulusun iglemleri {izerinde 6nemli etkisi olabilecek diger yasal ve idari diizenlemeler

konusunda idareden bilgi alabilir;

e Yasal ve idari diizenlemelere uygunlukla ilgili kurulus politikalar1 ve prosediirleri

konusunda idareden bilgi alabilir ve

e Dava yoluyla yapilan taleplerin belirlenmesi, degerlendirilmesi ve muhasebelestirilmesi

icin kabul edilen politika ve prosediirler hakkinda idareden bilgi alabilir.

Mali Tablolarda Onemli Tutar ve Agiklamalarin Belirlenmesi Uzerinde Dogrudan Etkisi Oldugu

Genelde Kabul Edilen Yasal ve Idari Diizenlemeler (Bkz. Parag. 13)

AS8. Bazi yasal ve idari diizenlemelerin uygulamasi olduk¢a yerlesmistir. Bunlar kurulus
tarafindan ve kurulusun faaliyet gosterdigi endiistri veya sektoér biinyesinde iyi bilinir ve
(paragraf 6(a)’da agiklandigi tizere) kurulusun mali tablolarini ilgilendirir. Bunlar, 6rnegin

asagidakilerle ilgili yasal ve idari diizenlemeleri i¢erebilir:

e Mali tablolarin sekli ve igerigi,

e Endiistriye 6zgii mali raporlama konulari,

e Kamu kurum ve kuruluslartyla yapilan sozlesmeler kapsamindaki

muhasebelestirilmesi veya

islemlerin

e Sosyal giivenlik giderlerinin ve gelir iizerinden alinan vergilerin tahakkuku veya

muhasebelestirilmesi.

Bu yasal ve idari diizenlemelerde yer alan bazi hiikiimler, mali tablolardaki belirli beyanlarla
dogrudan ilgili olabilirken (6rnegin gelir iizerinden alinan vergi karsiliklarinin tamlig1), gibi)
bazilar1 da bir biitlin olarak mali tablolarla dogrudan ilgili olabilir (6rnegin biitiin bir mali
tablo setini olusturan gerekli tablolar gibi). 13. paragraftaki gerekliligin amaci; denetginin,
mali tablolardaki tutar ve aciklamalarin yasal ve idari diizenlemelerin ilgili hiikiimlerine
uygun olarak belirlenmesine iligkin yeterli uygun denetim kanit1 elde etmesini saglamaktir.

Bu yasal ve idari diizenlemeler ile diger yasal ve idari diizenlemelerde yer alan hiikiimlere
uygunsuzluk; kurulus agisindan maliyetlerinin mali tablolarda yansitilmasi gerekebilecek
ancak 6(a) paragrafinda acgiklandigi iizere mali tablolar iizerinde dogrudan etki yaratmasi

beklenmeyen para cezasi, dava veya baska sonuglar dogurabilir.
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Procedures to Identify Instances of Non-Compliance—Other Laws and Regulations (Ref: Para. 14)

AO. Certain other laws and regulations may need particular attention by the auditor because they
have a fundamental effect on the operations of the entity (as described in paragraph 6(b)).
Non-compliance with laws and regulations that have a fundamental effect on the operations
of the entity may cause the entity to cease operations, or call into question the entity’s
continuance as a going concern. For example, non-compliance with the requirements of the
entity’s license or other entitlement to perform its operations could have such an impact (for
example, for a bank, non-compliance with capital or investment requirements). There are
also many laws and regulations relating principally to the operating aspects of the entity that
typically do not affect the financial statements and are not captured by the entity’s
information systems relevant to financial reporting.

A10. As the financial reporting consequences of other laws and regulations can vary depending on
the entity’s operations, the audit procedures required by paragraph 14 are directed to
bringing to the auditor’s attention instances of non-compliance with laws and regulations
that may have a material effect on the financial statements.

Non-Compliance Brought to the Auditor’s Attention by Other Audit Procedures (Ref: Para. 15)

All. Audit procedures applied to form an opinion on the financial statements may bring instances
of non-compliance or suspected non-compliance with laws and regulations to the auditor’s
attention. For example, such audit procedures may include:

e Reading minutes;

e Inquiring of the entity’s management and in-house legal counsel or external legal counsel
concerning litigation, claims and assessments; and

e Performing substantive tests of details of classes of transactions, account balances or
disclosures.

Written Representations (Ref: Para. 16)

Al2. Because the effect on financial statements of laws and regulations can vary considerably,
written representations provide necessary audit evidence about management’s knowledge of
identified or suspected non-compliance with laws and regulations, whose effects may have a
material effect on the financial statements. However, written representations do not provide
sufficient appropriate audit evidence on their own and, accordingly, do not affect the nature
and extent of other audit evidence that is to be obtained by the auditor."

Audit Procedures When Non-Compliance Is Identified or Suspected

Indications of Non-Compliance with Laws and Regulations (Ref: Para. 18)

Al3. If the auditor becomes aware of the existence of, or information about, the following matters,
it may be an indication of non-compliance with laws and regulations:

e Investigations by regulatory organizations and government departments or payment of
fines or penalties.

' ISA 580, “Written Representations”, paragraph 4.

Page 32 /38 CONSIDERATION OF LAWS AND REGULATIONS IN AN AUDIT OF FINANCIAL STATEMENTS



ISSAI 1250
ISA 250

Uygunsuzluk Durumlarimn Tespitine Yonelik Prosediirler — Diger Yasal ve Idari Diizenlemeler (Bkz.
Parag. 14)

A9. Diger yasal ve idari diizenlemelerden bazilari, (paragraf 6(b)’de agiklandigi iizere) kurulus
faaliyetleri lizerinde Onemli etki yarattigi i¢in denet¢inin bunlara 6zel dikkat gostermesi
gerekebilir. Kurulusun faaliyetleri iizerinde ©nemli bir etki yaratan yasal ve idari
diizenlemelere uygunsuzluk, kurulusun faaliyetlerini durdurmasina veya kurulusun basaril
bir isletme olmaya devam etmesinden siiphe duyulmasina yol agabilir. Ornegin kurulusun
lisansina veya kurulusun faaliyetlerini yapabilmesi icin tabi oldugu diger belgelerle ilgili
gerekliliklere uygunsuzluk (bir banka i¢in 6rnegin sermaye veya yatirim gerekliliklerine
uygunsuzluk), bu tiir bir etki yaratabilir. Esas olarak kurulusun igslemlere iligkin yonlerini
ilgilendiren ve normalde mali tablolar1 etkilemeyen, ayrica kurulusun, mali raporlamaya
yonelik biligim sistemlerinde bulunmayan pek ¢ok yasal ve idari diizenleme vardir.

A10. Diger yasal ve idari diizenlemelerin mali raporlama tizerindeki etkileri, kurulus faaliyetlerine
bagli olarak farklilik gosterebilecegi igin 14. paragrafta dngoriilen denetim prosediirleri; mali
tablolar tizerinde 6nemli etkisi olabilecek yasal ve idari diizenlemelere uygunsuzluk hallerini
denetcinin dikkatine sunmay1 amaglar.

Diger Denetim Prosediirlerince Denet¢inin Dikkatine Sunulan Uygunsuzluk (Bkz. Parag. 15)

All. Mali tablolara iligkin denetim goriisii olusturmak iizere uygulanan denetim prosediirleri,
yasal ve idari diizenlemelere uygunsuzluk durumlarim veya uygunsuzluk stiphelerini
denetginin dikkatine sunabilir. Ornegin bu denetim prosediirleri;

e tutanaklari okumayz,

e dava, alacak talepleri ve degerlendirmeler hakkinda kurulusun idaresinden ve kurulusun
hukuk miisaviri veya digaridan hizmet aldig1 hukuk danismanindan bilgi almay1 ve

e islem smiflari, hesap bakiyeleri veya agiklamalarin detaylar1 hakkinda maddi dogrulama
testleri yapmay1 igerebilir.

Yazili Bildirimler (Bkz. Parag. 16)

Al2. Yasal ve idari diizenlemelerin mali tablolar tizerindeki etkisi 6nemli 6l¢iide degisebilecegi
icin yazili bildirimler; idarenin, mali tablolar lizerinde 6nemli etkileri olabilecek, tespit
edilen veya siiphelenilen yasal ve idari diizenlemelere uygunsuzluk hakkindaki bilgisine
iligkin gerekli denetim kanitin1 saglar. Ancak yazili bildirimler, tek baslarma yeterli uygun
denetim kanitin1 saglamaz ve dolayisiyla denet¢i tarafindan elde edilecek diger denetim
kanitlarmnin niteligini ve kapsamini etkilemez."

Uygunsuzluk Tespiti veya Siiphesi Halinde Uygulanacak Denetim Prosediirleri

Yasal ve Idari Diizenlemelere Uygunsuzlugun Gostergeleri (Bkz. Parag. 18)

Al3. Denetcinin asagidaki hususlarin varligim veya bu hususlarla ilgili bilgileri 6grenmesi halinde
bu durum, yasal ve idari diizenlemelere uygunsuzlugun bir gostergesi olabilir:

e Diizenleyici kuruluslar ve diger kamu kurum ve kuruluslarinca gergeklestirilen
sorusturmalar veya para cezalarinin 6denmesi veya cezai yaptirimlar.

' ISA 580, “Yazili Bildirimler”, paragraf4.
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e Payments for unspecified services or loans to consultants, related parties, employees or
government employees.

e Sales commissions or agent’s fees that appear excessive in relation to those ordinarily paid
by the entity or in its industry or to the services actually received.

e Purchasing at prices significantly above or below market price.

e Unusual payments in cash, purchases in the form of cashiers’ cheques payable to bearer or
transfers to numbered bank accounts.

e Unusual transactions with companies registered in tax havens.

e Payments for goods or services made other than to the country from which the goods or
services originated.

e Payments without proper exchange control documentation.

e Existence of an information system which fails, whether by design or by accident, to
provide an adequate audit trail or sufficient evidence.

e Unauthorized transactions or improperly recorded transactions.

e Adverse media comment.
Matters Relevant to the Auditor’s Evaluation (Ref: Para. 18(b))

Al4. Matters relevant to the auditor’s evaluation of the possible effect on the financial statements
include:

e The potential financial consequences of non-compliance with laws and regulations on the
financial statements including, for example, the imposition of fines, penalties, damages,
threat of expropriation of assets, enforced discontinuation of operations, and litigation.

e  Whether the potential financial consequences require disclosure.

o  Whether the potential financial consequences are so serious as to call into question the fair
presentation of the financial statements, or otherwise make the financial statements
misleading.

Audit Procedures (Ref: Para. 19)

Al15. The auditor may discuss the findings with those charged with governance where they may be
able to provide additional audit evidence. For example, the auditor may confirm that those
charged with governance have the same understanding of the facts and circumstances
relevant to transactions or events that have led to the possibility of non-compliance with laws
and regulations.

Al6. If management or, as appropriate, those charged with governance do not provide sufficient
information to the auditor that the entity is in fact in compliance with laws and regulations,
the auditor may consider it appropriate to consult with the entity’s in-house legal counsel or
external legal counsel about the application of the laws and regulations to the circumstances,
including the possibility of fraud, and the possible effects on the financial statements. If it is
not considered appropriate to consult with the entity’s legal counsel or if the auditor is not
satisfied with the legal counsel’s opinion, the auditor may consider it appropriate to consult
the auditor’s own legal counsel as to whether a contravention of a law or regulation is
involved, the possible legal consequences, including the possibility of fraud, and what
further action, if any, the auditor would take.
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Danigsmanlara, ilgili taraflara, ¢caliganlara veya kamu kurum ve kuruluslarinin ¢alisanlarina,
acikea belirtilmemis isler icin yapilan 6demeler veya bunlara verilen krediler.

Bilfiil alinan hizmetlere veya kurulus tarafindan ya da kurulusun faaliyet gosterdigi
endiistride normalde 6denen tutarlara kiyasla asir1 goriinen satig komisyonlar1 veya araci
komisyonlari.

Piyasa fiyatlarinin belirgin derecede iistiinde veya altinda satin alimlar.

Nakit yapilan olagan dis1 6demeler, hamiline ddenecek banka g¢ekleri seklinde alimlar
veya isimsiz banka hesaplarina yapilan transferler.

Vergi cennetlerine kayith sirketlerle yapilan olagan dis1 islemler.

Alinan mal ve hizmetlerin geldigi {ilkelerin digindaki iilkelere yapilan, mal ve hizmet
karsilig1 6demeler.

Uygun kambiyo denetim belgesi olmaksizin yapilan 6demeler.

Tasarim veya hata nedeniyle uygun denetim izi ya da yeterli kanit saglayamayan bir
biligim sisteminin varlig.

Izinsiz islemler veya uygunsuz bir sekilde kayit altina alinmis islemler.

Olumsuz medya yorumu.

Denetcinin Degerlendirmesine Iliskin Konular (Bkz. Parag. 18(b))

Al4.

Denet¢inin, mali tablolar iizerindeki olas1 etkiyi degerlendirmesine iliskin konular,
asagidakileri igerir:

Yasal ve idari diizenlemelere uygunsuzlugun mali tablolar {izerindeki muhtemel mali
sonuglarl. Ornegin, para cezalar1 ve diger cezai yaptirimlarin uygulanmasi, tazminatlar,
varliklarin kamulastirilma tehdidi, faaliyetlerin zorunlu olarak durdurulmasi ve dava.

Olas1 mali sonuglarin, agiklama gerektirip gerektirmedigi,

Olas1 mali sonuglarin mali tablolarin ger¢cege uygun sunumu konusunda siiphe yaratacak
ya da mali tablolar1 yamiltic1 kilacak kadar ciddi olup olmadig.

Denetim Prosediirleri (Bkz. Parag. 19)

AlS.

Alé6.

MALI TABLO DENETIMINDE YASAL VE iDARI DUZENLEMELERIN DIKKATE ALINMASI

Yonetimden sorumlu olanlarin ek denetim kaniti saglayabilecekleri durumlarda denetgi,
bulgularini séz konusu kisilerle gériisebilir. Ornegin denetci, yonetimden sorumlu olanlarmn
yasal ve idari diizenlemelere olas1 uygunsuzluga yol agabilecek durumlar ve kosullar1 ayni
sekilde anlayip anlamadiklarini teyit edebilir.

Idare veya uygun hallerde yonetimden sorumlu olanlarin kurulusun aslinda yasal ve idari
diizenlemelere uygun oldugu konusunda yeterli bilgiyi denetciye sunmamalar1 halinde
denetci; hile olasilig1 ve mali tablolar {izerindeki olasi etkiler dahil olmak iizere yasal ve idari
diizenlemelerin s6z konusu sartlara uygulanmasi konusunu, kurulusun hukuk miisaviri veya
disaridan hizmet aldig1 hukuki danigmani ile goériismeyi uygun bulabilir. Kurulusun hukuk
miisaviri ile goriigiilmesinin uygun bulunmamasi veya hukuk miisavirinin goriislerinden
tatmin olmamas1 halinde denet¢i; yasal veya idari diizenleme ihlalinin s6z konusu olup
olmadigini, bu durumun hile ihtimali gibi olasi yasal sonuglarini ve varsa denet¢inin
yapabilecegi diger islemleri kendi hukuk danigmaniyla gériismeyi uygun bulabilir.
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Evaluating the Implications of Non-Compliance (Ref: Para. 21)

Al7. As required by paragraph 21, the auditor evaluates the implications of non-compliance in
relation to other aspects of the audit, including the auditor’s risk assessment and the
reliability of written representations. The implications of particular instances of non-
compliance identified by the auditor will depend on the relationship of the perpetration and
concealment, if any, of the act to specific control activities and the level of management or
employees involved, especially implications arising from the involvement of the highest
authority within the entity.

Al18. In exceptional cases, the auditor may consider whether withdrawal from the engagement,
where withdrawal is possible under applicable law or regulation, is necessary when
management or those charged with governance do not take the remedial action that the
auditor considers appropriate in the circumstances, even when the non-compliance is not
material to the financial statements. When deciding whether withdrawal from the
engagement is necessary, the auditor may consider seeking legal advice. If withdrawal from
the engagement is not possible, the auditor may consider alternative actions, including
describing the non-compliance in an Other Matter(s) paragraph in the auditor’s report.*

Reporting of Identified or Suspected Non-Compliance

Reporting Non-Compliance to Regulatory and Enforcement Authorities (Ref: Para. 28)

A19. The auditor’s professional duty to maintain the confidentiality of client information may
preclude reporting identified or suspected non-compliance with laws and regulations to a
party outside the entity. However, the auditor’s legal responsibilities vary by jurisdiction
and, in certain circumstances, the duty of confidentiality may be overridden by statute, the
law or courts of law. In some jurisdictions, the auditor of a financial institution has a
statutory duty to report the occurrence, or suspected occurrence, of non-compliance with
laws and regulations to supervisory authorities. Also, in some jurisdictions, the auditor has a
duty to report misstatements to authorities in those cases where management and, where
applicable, those charged with governance fail to take corrective action. The auditor may
consider it appropriate to obtain legal advice to determine the appropriate course of action.

Considerations Specific to Public Sector Entities

A20. A public sector auditor may be obliged to report on instances of non-compliance to the
legislature or other governing body or to report them in the auditor’s report.

Documentation (Ref: Para. 29)

A21. The auditor’s documentation of findings regarding identified or suspected non-compliance
with laws and regulations may include, for example:

e Copies of records or documents.

e Minutes of discussions held with management, those charged with governance or parties
outside the entity.

! ISA 706, “Emphasis of Matter Paragraphs and Other Matter Paragraphs in the Independent Auditor’s Report”, paragraph 8.
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Uygunsuzlugun Etkilerinin Degerlendirilmesi (Bkz. Parag. 21)

Al7.

AlS.

21. paragrafin gerektirdigi lizere denet¢i, kendi risk degerlendirmesi ve yazili bildirimlerin
giivenirligi dahil olmak iizere denetimin diger yonleriyle ilgili uygunsuzluklarin sonuglarini
degerlendirir. Denet¢i tarafindan tespit edilen 6zel uygunsuzluk durumlarinin sonuglari;
varsa eyleme girisme ve eylemi gizleme halinin 6zel kontrol faaliyetleriyle olan iliskisine,
dahil olan idare ve calisanlarin kidemlerine, 6zellikle de kurulus biinyesindeki en {ist
makamin miidahil olmasindan dogan sonuglara baghdir.

Istisnai hallerde, uygunsuzluk mali tablolar i¢in &nemli olmasa dahi denetginin s6z konusu
sartlarda uygun olduguna inandigi idare veya yonetimden sorumlu olanlarin diizeltici
eylemde bulunmamasi halinde denet¢i; ilgili yasal ve idari diizenlemeler ¢ergevesinde
gorevden ¢ekilmenin miimkiin oldugu durumlarda gorevden cekilmenin gerekli olup
olmadigr hususunu degerlendirebilir. Denetci, gérevden ¢ekilmenin gerekliligine karar
verirken hukuki miitalaa almayr disiinebilir. Gorevden c¢ekilmenin miimkiin olmadigi
hallerde denet¢i, uygunsuzlugu denetim raporundaki Diger Husus(lar)a Iliskin Paragrafta
aciklamak gibi alternatif islemler yapmayi diisiinebilir.

Tespit Edilen veya Siiphelenilen Uygunsuzluklarin Raporlanmasi

Diizenleyici ve Mevzuati Uygulayici Kurumlara Uygunsuzlugun Raporlanmasi (Bkz. Parag.28)

Al9.

Denetcinin miisteri bilgilerinin gizliliginin korunmasina yonelik mesleki gorevi, tespit edilen
veya siliphelenilen yasal ve idari diizenlemelere uygunsuzluk durumlarmnin kurulus disindaki
taraflara raporlanmasina engel olabilir. Bununla birlikte denetcinin yasal sorumluluklari,
yetki alanina gore farklilik gosterir ve belli durumlarda gizlilik ylikiimliiliigli yasalar veya
mahkeme tarafindan gegersiz kilinabilir. Bazi yetki alanlarinda bir finans kurumunun
denetcisinin, yasal ve idari diizenlemelere uygunsuzlugun gerceklesmesini veya siiphelenilen
durumlari, diizenleyici otoritelere rapor etmek seklinde yasal bir yiikiimliiligii vardir. Ayrica
baz1 yetki alanlarinda denetginin; idarenin ve uygun hallerde yonetimden sorumlu olanlarin
diizeltici adimlar1 atmamalari1 durumunda yanlis bildirimleri yetkililere rapor etmek seklinde
bir ylikimliliigii vardir. Denetgi, yapilacak uygun isleme karar vermek iizere yasal tavsiye
almay1 uygun bulabilir.

Kamu Kurumlarina Ozgii Konular

A20.

Bir kamu sektorii denetgisinin, uygunsuzluk durumlarini yasama organina veya bagka bir
yonetim kuruluna raporlamasi ya da bu uygunsuzluklardan denet¢i raporunda bahsetmesi
gerekebilir.

Belgelendirme (Bkz. Parag. 29)

A21.

Denet¢inin, tespit edilen veya siliphelenilen, yasal ve idari diizenlemelere uygunsuzluk
durumlariyla ilgili bulgular1 belgelendirmesi agagidakileri igerebilir:

e Kayitlarin veya belgelerin niishalari.

e Idare, yonetimden sorumlu olanlar veya kurulus disi taraflarla yapilan goriismelerin
tutanaklar1.

! ISA 706, “Bagimsiz Denetci Raporunda Yer Alan Vurgulanan Hususlar ve Diger Hususlar Paragraflari”, paragraf 8.
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